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NOTICES 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 
IDocket  No.  10607] 

PART  139— CERTIFICATION  AND 
OPERATIONS:  LAND  AIRPORTS 
SERVING  CAB-CERTIFICATED 
SCHEDULED  AIR  CARRIERS  OPER¬ 
ATING  LARGE  AIRCRAFT  (OTHER 
THAN  HELICOPTERS) 

The  purpose  of  this  part  is  to  provide 
for  the  issue  of  airport  operating  cer¬ 
tificates  to  land  air^rts  serving  sched¬ 
uled  air  carriers  that  hold  certificates  of 
public  convenience  and  necessity  issued 
by  the  Civil  Aeronautics  Board  and  op¬ 
erate  large  aircraft  (other  than  heli¬ 
copters)  into  those  airports. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  these  regulations  by  a  notice  of 
proposed  rule  making.  (Notice  71-14) 
issued  on  May  10,  1971,  and  published  in 
the  Federal  Register  on  May  14,  1971 
(36  F.R.  8880).  Due  consideration  has 
been  given  to  all  comments  presented  in 
response  to  that  notice. 

As  stated  in  Notice  71-14,  section  51 
of  the  Airport  and  Airw’ay  Etevelopment 
Act  of  1970  added  to  the  Federal  Avia¬ 
tion  Act  of  1958  a  new  section  612  that 
authorizes  the  Administrator  to  issue 
airport  operating  certificates  to  airports 
serving  air  carriers  certificated  by  the 
Civil  Aeronautics  Board,  and  to  estab¬ 
lish  minimum  safety  standard  for  the 
operation  of  these  airports.  Section  612 
originally  provided  that  such  terms,  con¬ 
ditions,  and  limitations  as  are  reason¬ 
ably  necessary  to  assure  safety  in  air 
transportation  must  be  prescribed,  in¬ 
cluding  those  relating  to  the  installation, 
operation,  and  maintenance  of  adequate 
air  navigation  facilities,  and  to  the  op¬ 
eration  and  maintenance  of  adequate 
safety  equipment.  Under  Public  Law  92- 
174,  approved  November  27,  1971,  the 
reference  in  section  612(b)  of  the  Act 
to  air  navigation  facilities  has  been  re¬ 
moved  and  a  new  provision  added  stat¬ 
ing  that,  “TUlnless  the  Administrator 
determines  that  it  would  be  contrary  to 
the  public  interest,  such  terms,  condi¬ 
tions,  and  limitations  shall  include  but 
not  be  limited  *  *  *”  to  those  relating 
to  adequate  safety  equipment. 

Any  p>erson  desiring  to  operate  an 
airport  of  the  kind  involved  may  apply 
to  the  Administrator  for  an  airport  op¬ 
erating  certificate,  and  the  Administra¬ 
tor  is  directed  to  issue  the  certificate  if 
he  finds,  after  investigation,  that  that 
person  is  properly  and  adequately 
equipped  to  conduct  a  safe  operation. 
The  1970  Act  also  added  to  section 
610(a)  of  the  Federal  Aviation  Act  of 
1958  a  provision  prohibiting  any  person 
from  operating  an  airport  of  the  kind 
involved  without  an  airport  op>erating 
certificate,  or  in  violation  of  the  terms 
of  the  certificate.  This  prohibition,  as 
stated  in  the  1971  amendment,  is  effec- 
Uve  May  21,  1973. 


Also  as  stated  in  Notice  71-14,  this 
part  applies  only  to  airports  that  regu¬ 
larly  serve  scheduled  air  carriers  operat¬ 
ing  large  aircraft  (aircraft  of  more  than 
12,500  pounds,  maximum  certificated 
takeoff  weight),  other  than  helicopters. 
The  words  “land”  and  “into  those  air¬ 
ports”  have  been  added  in  the  applicabil¬ 
ity  section  (§  139.1)  to  clarify  this  in  two 
respects.  It  is  not  intended  to  cover  sea¬ 
plane  bases  by  this  part.  Nor  is  it  in¬ 
tended  to  cover  by  this  part  airports  that 
serve  only  small  aircraft  operated  by  air 
carriers  that  operate  large  aircraft  Into 
other  airports. 

Further  rules  will  be  developed,  as  soon 
as  possible  and  in  such  depth  as  will  com¬ 
ply  with  the  legislative  mandate,  as  to 
all  other  airports  serving  air  carriers  cer¬ 
tificated  by  the  Civil  Aeronautics  Board. 
In  addition,  action  will  be  taken  to 
amend  Part  121  of  the  Federal  Aviation 
Regulations  to  prohibit  operations  by  air 
carriers,  after  May  20, 1973,  into  airports 
that  do  not  hold  airport  operating 
certificates. 

Approximately  170  public  comments 
were  received  in  response  to  Notice  71- 
14.  The  proposals  of  most  concern  were 
those  having  the  highest  potential  eco¬ 
nomic  impact,  namely,  the  requirements 
for  airport  firefighting  and  rescue  equip¬ 
ment  and  service,  and  for  public  protec¬ 
tion.  For  the  most  part,  this  concern  was 
based  upon  the  airport  operators’  esti¬ 
mates  of  what  it  would  cost  to  provide 
that  equipment  and  service,  and  to  fence 
the  airport.  These  estimate  were  high, 
due  in  part  to  misunderstanding  regard¬ 
ing  the  use  of  volunteer  firefighters  in¬ 
stead  of  paid  professionals  (§  139.49), 
and  the  difference  between  the  cost  of  a 
fence  that  would  prevent  “inadvertent" 
entry  to  air  operations  areas  and  one 
that  would  prevent  “unauthorized”  entry 
(proposed  §  139.67).  In  addition,  these 
commentators  did  not  recognize,  in  their 
cost  estimates,  the  fact  that  both  air¬ 
port  firefighting  and  rescue  equipment 
and  fencing  are  eligible  items  under  the 
airport  development  aid  program. 

The  rules  now  issued  for  these  two 
areas  of  most  concern  have  been 
changed,  after  further  consideration,  to 
clarify  and  somewhat  relax  the  require¬ 
ments.  Thus,  §  139.49  (airport  firefight¬ 
ing  and  rescue  equipment  and  service) 
does  not  require  firefighting  and  rescue 
personnel  to  be  “in  the  employ”  of  the 
airport  operator.  This  accommodates  the 
use  of  volimteers  and  personnel  pro¬ 
vided  through  contracts  with  the  mili¬ 
tary  or  other  agencies,  as  W'ell  as  salaried 
employees  of  the  airport  itself.  The  same 
change  has  been  made  in  §  139.23  (Per¬ 
sonnel),  that  applies  generally  to  avail¬ 
able  personnel.  Section  139.65  (Public 
protection),  as  issued,  has  been  changed 
to  require  safeguards  to  guard  only 
against  the  inadvertent  entry  of  persons 
or  large  domestic  animals  (not  wild  ani¬ 
mals  or  small  ones)  into  air  operations 
areas  (now  defined  in  §  139.1  as  “an  area 
of  the  airport  used  or  intended  to  be  used 
for  landing,  takeoff,  or  surface  maneu¬ 
vering  of  aircraft.”)  It  is  recognized,  as 
asserted  by  commentators,  that  protec¬ 
tive  devices  could  not  be  made  completely 
person  or  animal  proof. 


One  rule  proposed  by  Notice  71-14  has 
been  omitt^  from  the  part  as  issued. 
Proposed  §  139.61  (Control  tower  visibil¬ 
ity)  would  have  required  the  applicant 
for  an  airport  operating  certificate  for 
an  airport  with  an  air  traffic  control 
tower  to  show  certain  “line  of  sight”  from 
the  tower.  Most  of  the  commentators  on 
this  item  opposed  it,  generally  asserting 
that  full  responsibility  should  not  be 
placed  upon  the  airport  instead  of  shar¬ 
ing  it  with  the  FAA,  who  controls  the 
siting,  height,  and  (H>eration  of  the  tow¬ 
er:  in  most  cases  substantial  redesign 
and  construction  would  be  required  to  ef¬ 
fectively  improve  the  existing  line-of- 
sight  situation;  existing  tower  location 
and  height  should  not  be  allowed  to  im- 
I>ede  or  control  future  desirable  airport 
construction  and  development;  weather 
factors  such  as  fog,  rain,  snow,  and  dust 
preclude  clear  line  of  sight  to  portions 
of  the  airport,  approach  zone,  and  traffic 
pattern;  and  the  regulations  should  not 
close  the  door  to  the  use  of  closed  cir¬ 
cuit  television,  airport  surface  traffic 
control  systems,  and  other  future  ad¬ 
vances  in  technology.  In  the  light  of 
these  comments  and  further  considera¬ 
tion,  it  has  been  determined  that  the 
provision  need  not  be  included  here  as 
a  certification  item,  particularly  since 
the  FAA  funds  and  builds  these  tower 
facilities,  and  contractual  agreements 
between  the  FAA  and  the  airport  opera¬ 
tors  can  be  the  means  of  obtaining  con¬ 
trol  tower  visibility.  With  the  elimina¬ 
tion  of  this  provision,  the  sections  that 
followed  it  in  Subp>art  D  according  to  No¬ 
tice  71-14  have  been  renumbered  accord¬ 
ingly. 

In  the  light  of  the  public  comments, 
and  after  further  consideration,  addi¬ 
tional  appropriate  changes,  none  of 
them  beyond  the  scope  of  Notice  71-4, 
have  been  made  in  the  provisions  as 
issued.  Thus,  as  a  clarifying  provision, 
the  word  “airport”  is  added  to  “opera¬ 
tions  manual.”  The  changes  of  substance 
are  discussed  here  according  to  the  par¬ 
ticular  section  of  this  part  involved. 

As  to  Subpart  B  (.Certification) .  Com¬ 
mentators  generally  felt  they  could  not 
prepare  the  application  and  manual 
within  the  60  days  following  the  effective 
date  of  the  part  (§139.13).  This  has 
been  changed  to  provide  for  application 
within  120  days. 

As  proposed,  the  contents  of  airport 
operating  certificates  (§  139.15)  would 
include  “the  kinds  of  operations  author¬ 
ized  for  use  by  the  certificate,”  Some 
commentators  questioned  the  meaning 
of  this  provision.  It  has  been  deter¬ 
mined  not  to  specify  “kinds  of  opera¬ 
tions”  on  the  certificate,  and  this  item 
has  been  eliminated.  Some  commenta¬ 
tors  questioned  the  requirements  for 
“airport  limitations”  on  the  certificate. 
However,  this  provision  is  considered  an 
appropriate  content  of  the  certificate 
and,  as  issued,  the  rule  requires  it. 

A  number  of  commentators  asserted 
that  the  right  to  deviate  from  the  oper¬ 
ating  rules  in  an  emergency  should  not 
require  authorization  from  the  Admin¬ 
istrator  for  the  particular  deviation.  As 
issued,  §  139.21  provides  that  in  emer¬ 
gency  conditions  a  certificate  holder  may 
deviate  from  any  operations  requirement 
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requiring  the  transportation  of  persons 
or  supplies  for  the  protection  of  life  or 
property,  and  that  in  such  case  he  must 
report  the  deviation  in  writing  to  the 
FAA  as  soon  as  practicable. 

As  stated  above,  the  proposals  of  most 
concern  to  the  commentators  on  Notice 
71-14  were  those  having  the  highest 
potential  economic  impact,  namely,  the 
requirements  for  airport  firefighting  and 
rescue  equipment  and  service,  and  for 
public  protection.  Moreover,  the  1971 
amendment  to  section  612(b)  of  the  Act 
specifically  provides  that  the  terms,  con¬ 
ditions,  and  limitations  on  each  airport 
operating  certificate  that  are  “reason¬ 
ably  necessary  to  assure  safety  in  air 
transportation”  shall  include  those  re¬ 
lating  to  adequate  safety  equipment 
“unless  the  Administrator  determines 
that  it  would  be  contrary  to  the  pub¬ 
lic  interest.”  In  view  of  these  considera¬ 
tions,  9  139.19  as  issued  specifically  pro¬ 
vides  for  petitions  for  exemption  from 
the  safety  equipment  requirements  of 
9  139.49  (Airport  firefighting  and  rescue 
equipment  and  service) ,  9  139.53  (Traffic 
and  wind  direction  indicators) ,  and 
9  139.65  (Public  protection),  on  the 
grounds  that  compliance  would  be  con¬ 
trary  to  the  public  interest.  Petitions  will 
be  submitted  and  processed  imder  Part  11 
(General  Rule  Making  Procedures)  of 
the  Federal  Aviation  Regulations.  As  to 
an  airport  that  is  in  operation  before  the 
effective  date  of  this  part,  a  petition  for 
exemption  from  the  safety  equipment 
requirements  must  be  submitted  no  later 
than  60  days  after  that  effective  date.  In 
this  way,  a  favorable  determination  may 
be  reflected  in  the  airport  operations 
manual  when  approved.  As  to  an  airport 
that  is  not  in  operation  on  the  effective 
date  of  this  part,  an  180 -day  leadtime  is 
provided.  As  required  by  Part  11,  a  peti¬ 
tion  must  contain  any  information, 
views,  or  argiiments  available  to  the 
petitioner  to  support  the  action  sought, 
the  reasons  why  the  granting  of  the 
request  would  be  in  the  public  interest 
and,  if  appropriate,  the  reason  why  the 
exemption  would  not  adversely  affect 
safety  or  the  action  to  be  taken  by  the 
petitioner  to  provide  a  level  of  safety 
equal  to  that  provided  by  the  rule  from 
which  the  exemption  is  sought.  If  the 
FAA  determines  that  the  petition  'dis¬ 
closes  adequate  reasons  and  that  it  is 
not  contrary  to  the  public  interest,  it 
will  grant  the  exemption.  If  the  FAA 
determines  that  the  petition  does  not 
justify  granting  the  requested  exemp¬ 
tion,  it  will  deny  the  exemption. 

In  making  its  determination  as  to 
whether  the  granting  of  an  exemption 
from  a  safety  equipment  requirement 
would  be  contrary  to  the  public  Interest, 
the  FAA  will  of  course  consider  of  prime 
importance  the  basic  standard  of  section 
612(b)  requiring  such  terms,  conditions, 
and  limitations  for  each  airport  operat¬ 
ing  certificate  that  are  reasonably  neces¬ 
sary  to  assure  safety  in  air  transporta¬ 
tion.  However,  in  recognition  of  the 
numerous  comments  concerning  the  eco¬ 
nomic  Impact  of  these  requirements,  the 
FAA  considers  it  appropriate  to  make  it 
clear  that  it  will  also  consider  the  eco¬ 


nomic  burden  of  compliance  with  the 
minlmiun  standards  of  the  regulations 
related  to  safety  equipment.  This  Is  con¬ 
sistent  with  the  declaration  of  policy  in 
section  103(b)  of  the  Federal  Aviation 
Act  of  1958  stating  that  the  “promotion, 
encouragement,  and  development  of  civil 
aeronautics”  is  to  be  considered  as  being 
in  the  public  interest.  Of  course,  relief 
by  exemption  may  be  applied  for  imder 
Part  11  at  any  time  in  situations  other 
than  those  covered  by  9  139.19. 

As  to  Subpart  C  {Airport  Operations 
Manual).  A  niunber  of  comments  con¬ 
cerned  the  required  <5ontents  of  the  man¬ 
ual  (9  139.33).  Some  suggested  remov¬ 
ing  “traffic  patterns”  from  the  required 
contents  of  the  manual  because  the  FAA 
prescribes  these  in  Part  91  of  the  Fed¬ 
eral  Aviation  Regulations.  This  language 
has  been  dropped,  but  there  has  been 
substituted  “arrival  and  departure  routes 
in  the  immediate  vicinity  of  the  airport” 
as  an  item  of  airport  familiarization  that 
would,  in  the  training  process,  provide 
airport  employees  with  information  on 
the  problems  associated  with  the  terrain 
features  around  the  airport  and  those 
areas  where  most  accidents  may  occur. 
Some  commentators  also  suggested  re¬ 
moving  separate  descriptions  of  air  oper¬ 
ations  areas  and  other  areas,  and  appro¬ 
priate  references  to  the  Federal  Aviation 
Regulations,  as  matters  that  would  im¬ 
pose  a  large  workload  with  very  little 
justification.  These  suggestions  have 
been  adopted.  As  proposed,  this  section 
would  require  the  manual  to  include  a 
current  utility  layout  plan  for  the  air¬ 
port.  A  number  of  commentators  ob¬ 
jected  to  this  requirement  because  it 
would  entail  too  bulky  an  item  for  inclu¬ 
sion  in  the  manual.  This  requirement 
has  been  reworded  to  require  the  manual 
only  to  show  that  a  utility  layout  plan 
is  in  existence  and  where  it  is  located. 
Also,  pursuant  to  adverse  comments 
(many  commentators  asserted  they  did 
not  know  the  Federal  Aviation  Regula¬ 
tions  and  other  regulations  well  enough 
to  be  sure  that  nothing  in  the  manual 
was  contrary  to  them),  the  requirement 
that  the  manual  not  be  contrary  to  any 
Federal  regulation  or  the  applicable  air¬ 
port  operating  certificate  has  been 
dropped.  Finally,  the  proposed  paragraph 
(b)  of  9  139.33  has  been  dropped  at  this 
point,  since  it  concerned  compliance  by 
airport  personnel,  a  matter  that  is 
covered  in  9  139.81. 

As  to  Subpart  D  {Certification:  Eligi¬ 
bility).  As  proposed  9  139.43  (Pavement 
areas)  would  require  the  applicant  for 
an  airport  operating  certificate  to  show, 
among  other  things,  that  runway  pave¬ 
ment  roughness  does  not  vary  (within 
specified  tolerance) ,  and  that  the  size  of 
aggregate  for  the  top  course  of  runway 
pavement  does  not  exceed  one-quarter 
inch  in  size.  A  large  niunber  of  com¬ 
mentators  objected  to  these  require¬ 
ments.  They  both  have  been  dropped,  as 
they  more  appn^iriately  belong  in  con¬ 
struction  standards. 

Some  changes  have  been  made,  largely 
for  clarification  purposes,  from  the  pro¬ 
posed  language  of  9  139.45  (Safety 


areas),  including  added  references,  to 
certain  safety  areas,  as  those  located  or 
extended  in  accordance  with  the  ap¬ 
plicable  criteria  used  at  the  time  of  con¬ 
struction.  Some  airports  and  runways 
were  originally  built  under  the  older 
“landing  strip”  concept  that  was  not  as 
extensive  as  a  more  recently  adopted 
concept  of  "runway  safety  area.”  It  is 
not  proposed  to  require  already  con¬ 
structed  “landing  strips”  to  be  enlarged, 
and  the  requirements  of  9  139.45  accord¬ 
ingly  are  applied  to  the  pertinent  area 
as  it  existed  when  constructed. 

A  number  of  commentators  objected  to 
the  proposed  requirement  in  paragraph 
(b)  of  9  139.47  (Marking  and  lighting 
runways,  thresholds,  and  taxiways)  that 
the  appUcant  have  a  sufficient  supply  of 
emergency  Ughts  for  installation  on  a 
lighted  main  nmway  in  case  of  failure  of 
the  primary  lighting  system.  Concern 
was  expressed  over  the  initial  and  main¬ 
tenance  costs  of  these  lights,  and  the 
length  of  time  required  to  move  them 
from  storage  and  place  them  on  the  nm¬ 
way.  Some  stated  (reasonably,  it  is  be¬ 
lieved)  that  the  cause  of  thu;  failing  of 
the  runway  lights  probably  t  ould  be  cor¬ 
rected  before  the  emergency  lights  could 
be  placed,  or  stated  that  s\ifficient  sdter- 
nate  airports  were  available  to  which 
aircraft  could  be  directed.  The  require¬ 
ment  has  been  eliminated,  since  it  is 
believed  that  as  long  as  pilots  and  dis¬ 
patchers  have  been  apprised  of  the  prob¬ 
lem  through  the  use  of  Notices  to  Air¬ 
men  the  outage  is  an  economic  factor 
rather  than  a  safety  one. 

As  stated  above,  one  of  the  provisions 
of  most  concern  that  was  proposed  in 
Notice  71-14  contained  the  requirements 
for  airport  firefighting  and  rescue  equip¬ 
ment  and  service  (99  139.49  and  139.89). 
The  comments  made  on  this  matter,  ap¬ 
proximately  156  in  number,  rsuiged  from 
the  suggestion  that  no  fire  protection 
was  needed  on  the  airport  to  suggestions 
that  minor  revisions  should  be  made 
in  the  wording  of  the  requirements,  and 
also  ranged  from  assertions  that  too  little 
equipment  was  to  be  required  to  asser¬ 
tions  that  the  proposed  requirements 
went  beyond  need.  A  number  of  com¬ 
ments  concerned  the  infrequency  of 
accidents  where  the  propwsed  services 
could  be  effective:  the  cost  of  providing 
the  protection,  both  original  and  recur¬ 
ring;  and  an  asserted  infibility  to  meet 
the  3-minute  response  time,  and  insuffi¬ 
cient  time  allowed  to  restore  inoperative 
firefighting  and  rescue  vehicles  to  serv¬ 
ice.  As  to  a  large  number  of  smaller  air¬ 
ports,  it  was  asserted  that  they  simply 
could  not  afford  to  purchase  and  man 
the  required  equipment,  and  that  they 
would  therefore  be  forced  to  discontinue 
air  carrier  service.  As  indicated  above, 
this  concern  apparently  was  predicated 
upon  their  absorbing  the  full  purchase 
price  of  the  equipment  and  hiring  pro¬ 
fessional  firefighters. 

Many  commentators  expressed  con¬ 
cern  or  misunderstanding  as  to  how  the 
airport  “Index”  was  determined.  As  pro- 
po^,  the  Index  (now  designated  al¬ 
phabetically  rather  than  numerically) 
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is  determined  by  the  longest  aircraft 
serviced  by  the  airport.  One  commenta¬ 
tor  suggested  that  the  Indexes  be  related 
to  length  of  the  aircraft  fuselage  rather 
than  overall  length.  It  must  be  noted 
that  overall  length  was  selected  as  the 
most  feasible  feature  of  aircraft  for  this 
purpose,  rather  than  such  features  as 
actual  number  of  passengers,  fuselage 
length,  or  tsrpe  of  fuel  used.  As  proposed, 
where  the  airport  served  fewer  than  an 
average  of  five  scheduled  departures  per 
day  of  aircraft  of  one  Index  the  next 
lower  Index  would  apply.  This  would 
mean  that  if  an  airport  served  Index  No. 
n  aircraft  2  times  a  day  and  Index  No. 
IV  aircraft  once  a  day,  the  applicable 
Index  would  be  Index  in,  for  which  the 
airport  would  be  required  to  maintain 
that  level  of  fire  protection  for  only  three 
operations  a  day,  (In  this  connection, 
the  five-departure  per  day  cutoff  was 
questioned  by  several  commentators. 
This  custoff  was  selected  as  the  most  ap¬ 
propriate  limit,  involving  a  substantial 
number  of  persons  carried,  for  the  re¬ 
quirement  of  only  one  light-weight 
vehicle  with  the  prescribed  extinguishing 
agents.)  Upon  further  consideration,  the 
section  has  been  recast  to  include  a  more 
equitable  provision,  that  where  the  air¬ 
port  serves  an  average  of  fewer  than 
five  scheduled  departures  per  day  by  air 
carrier  users,  the  required  firefighting 
and  rescue  equipment  would  be  those  as¬ 
signed  to  the  lowest  Index.  Also,  as 
issued,  the  section  provides  that  where 
the  airport  serves  at  least  (not  fewer 
than)  five  scheduled  departures  per  day 
but  not  five  aircraft  of  any  one  Index  air¬ 
craft,  the  required  equipment  is  that 
prescribed  by  the  Index  next  below  that 
applicable  to  the  longest  aircraft  opera¬ 
te  by  the  air  carrier  users  served  by 
the  airport.  Although  less  restrictive 
than  proposed,  the  changed  provision  is 
consider^  to  provide  an  acceptable  level 
of  protection. 

Another  item  that  prominently  con¬ 
cerned  commentators  was  the  proposed 
requirement  that  the  applicant  for  an 
airport  operating  certificate  must  show 
by  a  demonstration  run  that  its  required 
firefighting  and  rescue  vehicles  could  “as 
a  group”  reach  any  air  operations  area 
within  3  minutes  from  the  time  of  the 
alarm  to  the  time  of  initial  agent  appli- 
tion.  Further  consideration  indicates  that 
firefighting  technique  does  not  require 
all  vehicles  to  arrive  simultaneously,  and 
that  an  adequate  level  of  safety  is  pro¬ 
vided  if  one  required  vehicle  can  meet  the 
3-minute  response  time,  with  the  next  re¬ 
quired  vehicle  arriving  within  4  minutes, 
and  any  other  required  vehicles  arriving 
with  4  Vi  minutes.  Also,  for  demonstra¬ 
tion  purposes  the  accident  scene  will  be 
consider^  the  runway  midpoint  furthest 
from  the  vehicle’s  assigned  post  (a  more 
definite  provision  than  proposed)  and 
this  is  prescribed  by  §  139.49  as  Issued. 
In  this  connection,  the  rule  does  not 
require  the  eqvdpment  to  be  “on  the  air¬ 
port,”  as  the  notice  would  have  required, 
for  some  commentators  pointed  out  that 
some  operators  have  their  equipment 
outside  of  but  adjacent  to  their  airports. 


Another  item  of  concern  to  commen¬ 
tators  was  the  proposed  provision  of 
§  139.89  for  a  return  to  required  service 
level  within  72  hours  or  limitation  of  air 
carrier  user  operations  to  those  envisaged 
by  the  next  lower  Index  level  providing 
the  protection  capability  of  its  remaining 
equipment,  where  a  required  firefighting 
and  rescue  vehicle  becomes  inoi}erable. 
It  is  recognized  that  circumstances  may 
make  it  extremely  difficult,  if  not  im¬ 
possible,  to  repair  disabled  vehicles 
within  72  hours,  and  the  time  period  has 
therefore  been  extended  to  10  calendar 
days. 

Many  commentators  opposed  S  139.51 
(Handling  and  storing  hazardous  articles 
and  materials)  as  proposed,  in  large  part 
for  the  asserted  reason  that  the  airport 
operator  has  no  direct  control  over  the 
acts  of  its  tenants  and  therefore  should 
not  be  held  responsible  for  them.  In  view 
of  the  coverage  afforded  by  other  regu¬ 
latory  requirements  as  to  cargo  handling 
and  storing,  the  provision  concerned  with 
a  required  showing  on  this  feature  as 
to  tenants  on  the  airport  has  been  re¬ 
moved  from  the  rule  as  issued. 

Several  commentators  opposed  the  re¬ 
quirements  for  traffic  and  wind  direction 
indicators  (§  139.53).  However,  this  re¬ 
quirement  is  considered  necessary  in  the 
interest  of  safety. 

The  commentators  generally  favored 
requiring  each  airport  operator  to  have 
an  emergency  plan  to  handle  emergency 
situations  (§  139.55),  and  this  provision 
is  included  in  the  rule  as  issued,  with 
minor  language  changes. 

Many  commentators  objected  to  the 
required  showing  of  daily  self-inspection 
capability  (§  139.57),  asserting  that  in¬ 
spections  vary  depending  upon  the  size 
of  the  airport,  or  that  at  busy  airports 
more  than  one  daily  inspection  should 
be  made.  As  issued,  the  nile  provides  for 
flexibility  to  be  afforded  by  the  approved 
airport  operations  manual. 

Some  commentators  asserted  that  li¬ 
censing,  marking,  speed,  and  other  such 
items  related  to  groimd  vehicles 
(§  139.59)  were  adequately  covered  by 
other  legal  requirements  that  need  not  be 
duplicated  and  made  the  responsibility 
of  the  airport  operator.  This  position  has 
been  accommodated,  and  as  issued  the 
provision  requires  caily  a  showing  that 
the  applicant  has  appropriate  procedures 
and  arrangements  for  the  safe  and  or¬ 
derly  operations  of  ground  vehicles  in 
air  operations  areas. 

In  view  of  comments  made  that  pro¬ 
posed  §  139.63,  now  §  139.61  (Obstruc¬ 
tions),  was  imduly  restrictive,  further 
consideration  indicates  that  proper  rec¬ 
ognition  was  not  given  to  the  fact  that 
some  tecluiical  obstructions  (such  as 
trees  or  building)  may  be  located  be¬ 
tween  or  behind  more  prominent  ob¬ 
structions.  Flexibility  is  now  afforded  by 
the  addition  of  a  provision  that  marking 
and  lighting  of  the  identified  obstruc¬ 
tions  affected  will  not  be  required  when 
it  is  determined  to  be  unnecessary  by  an 
FAA  aeronautical  study. 

As  to  protection  of  navaids  (now 
§  139.63) ,  a  number  <Sf  commentators  ob¬ 


jected  to  the  proposal,  particularly  with 
reference  to  pro^tion  of  Federal  nav¬ 
aids.  Two  changes  have  been  made.  First, 
the  navaids  for  which  procedures  for  pro¬ 
tection  against  facility  construction  must 
be  shown  by  the  applicant  are  limited  to 
those  for  which  an  FAA  study  has  deter¬ 
mined  that  the  construction  would  dero¬ 
gate  operation  of  the  navaids.  Second, 
the  required  protection  of  navaids 
against  vandalism  and  theft  is  modified 
to  provide  only  for  assistance  to  the 
o\(Tier  if  the  latter  is  another  person, 
rather  than  the  complete  protection  in 
all  cases  envisioned  by  some  commenta¬ 
tors  as  requiring  fencing  in  of  Federal 
navaids,  alarm  systems,  and  extra  guards. 

Several  changes  have  been  made  in 
§  139.69  (Airport  condition  assessment 
and  reporting)  from  the  proposed 
§  139.71.  The  showing  of  proce(lures  for 
dissemination  of  relevant  information  to 
air  carrier  users  may  involve  either 
Notices  to  Airmen  or  “other  means  ac¬ 
ceptable  to  the  Administrator.”  Also,  the 
information  dealt  with  by  this  require¬ 
ment  now  includes  the  condition  of  pres¬ 
ence  of  a  large  number  of  birds,  previ¬ 
ously  proposed  as  a  notification  provi¬ 
sion  of  the  preceding  section. 

As  to  Subpart  E  (Operations) .  Section 
139.81  (Operations  rules:  General)  has 
been  changed  to  provide  that  the  airport 
operator  shall  have  sufficient  airport 
personnel,  and  require  that  personnel,  to 
comply  with  the  approved  airport  op¬ 
erations  manual  in  the  performance  of 
their  duties.  This  accommodates  com¬ 
ments  that  felt  that  to  “maintain”  per- 
sonel  at  least  equal  in  quantity  to  the 
standards  currently  required  for  cer¬ 
tification  would  be  illusory  in  view  of 
changes  in  persoimel  made  from  time  to 
time. 

Pursuant  to  comments,  pavement 
areas  that  must  be  promptly  repaired 
(§  139.83)  have  been  defined  more  real¬ 
istically  than  as  proposed.  Also,  as  stated 
in  Notice  71-14,  the  requirement  for 
measuring  nmway  slipperiness  char¬ 
acteristics  anticipated  the  availability  of 
FAA-approved  equipment  for  measure¬ 
ment.  This  anticipation  has  not  been 
fulfilled,  and  in  the  absence  of  the  de¬ 
velopment  of  an  approved  standard  for 
measurement  of  the  coefficient  of  fric¬ 
tion  the  requirement  has  not  been  im¬ 
plemented  by  these  regulations  as  issued. 
However,  the  requirement  may  be  made 
at  a  later  time. 

The  operations  requirements  of 
§  139.89  (Airport  firefighting  and  rescue 
equipment  and  service)  have  been  at¬ 
tuned  to  §  139.49  as  changed.  The  re¬ 
quired  2-year  retention  of  self-inspection 
records  has  been  changed  to  6  months 
(§  139.91). 

In  consideration  of  the  foregoing.  Title 
14  of  the  Code  of  Federal  Regulations 
Is  amended,  effective  July  21,  1972,  by 
adding  the  following  new  Part  139  in 
Subchapter  O. 

Issued  in  Washington.  D.C.,  on 
June  12, 1972. 

J.  H.  Shaffer, 
Administrator. 
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PART  139— CERTIFICATION  AND 

OPERATIONS:  LAND  AIRPORTS 
SERVING  CAB-CERTIFICATED 
SCHEDULED  AIR  CARRIERS  OPER¬ 
ATING  LARGE  AIRCRAFT  (OTHER 
THAN  HELICOPTERS) 

Subpart  A — G«n*ral 

^9.1  Applicability. 

139.3  Certification:  General. 

139.6  Inspection  authority. 

139.7  Amendment  of  certificate. 

139.9  Amendment  of  airport  operations 
manual. 

Subpart  6— Certification 

139.11  Issue  of  certificate. 

139.13  Application  for  certificate. 

139.16  Contents  of  certificate. 

139.17  Duration  of  certificate. 

139.19  Exemptions:  Safety  equipment. 

139.21  Deviations. 

139.23  Personnel. 

Subpart  C— Airport  Operationt  Manuai 

139.31  Preparation  and  maintenance. 

139.33  Contents. 

Subpart  D — Certification:  Eligibility 

Sec. 

139.41  Eligibility  requirements:  general. 
139.43  Pavement  areas. 

139.46  Safety  areas. 

139.47  Mfu-king  and  lighting  runways, 

thresholds,  and  taxlwairs. 

139.49  Airport  firefighting  and  rescue  equip¬ 
ment  and  service. 

139.61  Handling  and  storing  hazardous 
articles  and  materials. 

139.53  Traffic  and  wind  direction  indicators. 
139.65  Emergency  plan. 

139.67  Self-Inspection  program. 

139.59  Ground  vehicles. 

139.61  Obstructions. 

139.63  Protection  of  navaids. 

139.65  Public  protection. 

139.67  Bird  hazard  reduction. 

139.69  Airport  condition  assessment  and 
reporting. 

139.71  Identifying,  marking,  and  reporting 
construction  and  other  unservice¬ 
able  areas. 

Subpart  E — Oporoliont 
139.81  Operations  rules:  General. 

139.83  Pavement  areas. 

139.85  Snow  removal  and  positioning. 

139.87  Cleaning  and  replacing  lighting 
Items. 

139.89  Airport  firefighting  and  rescue  equip¬ 
ment  and  service. 

139.91  Self-lni^ectlon. 

139.93  Maintenance  of  approach  and  other 
imaginary  surfaces. 

Authoritt:  The  provisions  of  this  Part  139 
Issued  under  secs.  313(a),  609,  610(a).  and 
612  of  the  Federal  Aviation  Act  of  1958;  49 
U.S.C.  1354(a),  1429,  1430;  Public  Law  91- 
258,  84  Stat.  234,  235;  Public  Law  92-174,  85 
Stat.  492. 

Subpart  A — General 
§  139.1  Applicability. 

(a)  This  part  prescribes  rules  govern¬ 
ing  the  certification  and  operation  of 
land  airports  regularly  serving  scheduled 
air  carriers  that  hold  certificates  of  pub¬ 
lic  convenience  and  necessity  issued  by 
the  Civil  Aeronautics  Board  and  operate 
large  aircraft  (other  than  helicopters) 
into  those  airports. 

(b)  As  used  in  this  part — 


(1)  “Air  operations  area”  means  an 
area  of  the  airport  used  or  Intended  to 
be  used  for  landing,  takeoff,  or  surface 
maneuvering  of  aircraft; 

(2)  “Air  carrier  user”  means  a  sched¬ 
uled  air  carrier  holding  a  certificate  of 
public  convenience  and  necessity  issued 
by  the  Civil  Aeronautics  Board  and  op¬ 
erating  large  aircraft  (other  than  heli¬ 
copters)  ;  and 

(3)  “Certificated  airport”  means  an 
airport  that  has  been  certificated  under 
Subpart  B  of  this  part. 

§139.3  Certification :  General. 

After  May  20, 1973,  no  person  may  op¬ 
erate  a  land  airport  regularly  serving 
any  scheduled  CAB-certificated  air  car¬ 
riers  operating  large  aircraft  (other  than 
helicopters)  into  that  airport,  in  any 
State  of  the  United  States,  the  District 
of  Columbia,  or  any  territory  or  posses¬ 
sion  of  the  United  States,  without  or  in 
violation  of  an  airport  operating  cer¬ 
tificate  for  that  airport,  or  in  violation 
of  this  part  or  the  approved  airport  op¬ 
erations  manual  for  that  airport. 

§  139.5  Inspection  authority. 

Each  applicant  for  an  airport  operat¬ 
ing  certificate,  and  each  certificate 
holder  for,  or  operator  of,  a  certificated 
airport  shall  allow  the  Administrator  to 
make  any  inspection  or  test  to  determine 
its  compliance  with  the  Federal  Aviation 
Act  of  1958,  the  Federal  Aviation  Regu¬ 
lations,  the  certificate,  and  the  approved 
airport  operations  manual,  and  the  eli¬ 
gibility  of  the  certificate  holder  to  con¬ 
tinue  to  hold  its  certificate. 

§139.7  Amendment  of  certificate. 

(a)  The  Administrator  may  amend 
any  airport  operating  certificate  issued 
under  this  part — 

(1)  Upon  application  by  the  certifi¬ 
cate  holder,  if  the  Administrator  deter¬ 
mines  that  safety  in  air  transportation 
and  the  public  interest  allow  the  amend¬ 
ment;  or 

(2)  Under  section  609  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1429)  and 
Part  13  of  this  chapter  if  the  Adminis¬ 
trator  determines  that  safety  in  air 
transportation  and  the  public  interest 
require  the  amendment. 

(b)  An  applicant  for  an  amendment 
to  an  airport  operating  certificate  must 
file  its  application  with  the  appropriate 
FAA  Airport  field  ofBce  in  whose  area 
the  airport  Is  located,  at  least  15  days 
before  the  proposed  effective  date  of  that 
amendment,  unless  a  shorter  filing 
period  is  allowed  by  that  office. 

(c)  At  any  time  within  30  days  after 
receiving  from  the  appropriate  FAA  Air¬ 
port  field  office  a  notice  of  refusal  to  ap¬ 
prove  the  application  for  amendment, 
the  certificate  holder  may  petition  the 
Administrator  personally  to  reconsider 
the  refusal  to  amend. 

§  139.9  Amendment  of  airport  opera¬ 
tions  manual. 

(a)  The  Administrator  may  amend 
any  airport  operations  manual  approved 
under  this  part — 


(1)  Upon  application  by  the  certificate 
holder,  if  the  Administrator  determines 
that  safety  in  air  transix>rtation  and  the 
public  interest  allow  the  amendment;  or 

(2)  If  the  Administrator  determines 
that  safety  in  air  transportation  and  the 
public  interest  require  the  amendment. 

(b)  In  the  case  of  an  amendment  un¬ 
der  paragraph  (a)(2)  of  this  section, 
the  Administrator  notifies  the  certificate 
holder,  in  writing,  fixing  a  reasonable 
period  (but  not  less  than  7  days)  within 
which  the  certificate  holder  may  submit 
written  information,  views,  and  argu¬ 
ments  on  the  amendment.  After  consid¬ 
ering  all  relevant  material  presented,  the 
Administrator  notifies  the  certificate 
holder  of  any  amendment  adopted,  or 
rescinds  the  notice.  The  amendment  be¬ 
comes  effective  not  less  than  30  days 
after  the  certificate  holder  receives  no¬ 
tice  of  it,  unless  the  certificate  holder 
petitions  the  Administrator  personally 
to  reconsider  the  amendment,  in  which 
case  its  effective  date  Is  stayed  pending 
a  decision  by  the  Administrator.  If  the 
Administrator  finds  that  there  is  an 
emergency  requiring  immediate  action 
with  respect  to  safety  in  air  transporta¬ 
tion,  that  makes  the  procedure  in  this 
paragraph  impracticable  or  contrary  to 
the  public  interest,  he  may  issue  an 
amendment,  effective  without  stay,  on 
the  date  the  holder  receives  notice  of  it. 
In  such  a  case,  the  Administrator  incor¬ 
porates  the  finding  and  a  brief  statement 
of  the  reasons  for  it,  in  the  notice  of 
the  amended  airport  operations  manual 
to  be  adopted. 

(c)  An  applicant  for  an  amendment 
to  its  airport  operations  manual  must 
file  its  application  with  the  appropriate 
FAA  Airport  field  office  in  whose  area 
the  airport  is  located,  at  least  15  days 
before  the  proposed  effective  date  of 
that  amendment,  imless  a  shorter  filing 
period  is  allowed  by  that  office. 

(d)  At  any  time  within  30  days  after 
receiving  from  the  appropriate  FAA  Air¬ 
port  field  office  a  notice  of  refusal  to 
approve  the  application  for  amendment, 
the  certificate  holder  may  petition  the 
Administrator  personally  to  reconsider 
the  refusal  to  amend. 

Subpart  B — Certification 
§139.11  I»8ue  of  certificate. 

An  applicant  for  the  issue  of  an 
airport  operating  certificate  under  this 
subpart  is  entitled  to  a  certificate  if — 

(a)  It  regularly  serves  air  carrier  tisers; 
and 

(b)  The  Administrator,  after  investi¬ 
gation,  finds  that  the  applicant  is  prop¬ 
erly  and  adequately  equipped  and  able 
to  conduct  a  safe  operation  in  accord¬ 
ance  with  this  part,  and  approves  the 
airport  operations  manual  submitted 
with  and  incorporated  in  the  application. 

§139.13  Application  for  certificate. 

(a)  Each  applicant  for  the  issue  of  an 
airport  operating  certificate  imder  this 
subpart  must  submit  its  application  on  a 
form  and  in  the  manner  prescribed  by 
the  Administrator,  accompanied  by  and 
incorporating  its  airport  operations 
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manual  prescribed  by  Subpart  C  of  this 
part,  to  the  appropriate  FAA  Airport 
field  office  in  whose  area  the  applicant 
proposes  to  establish  or  has  established 
its  airport.  Each  applicant  whose  air* 
port  is  in  operation  before  July  21,  1972, 
must  submit  its  application  no  later  than 
November  18, 1972.  Each  applicant  whose 
airport  is  not  in  operation  before  July  21, 
1972,  must  sutoiit  its  application  at 
least  120  days  before  the  date  of  intended 
operations. 

(b)  Each  application  submitted  under 
paragraph  (a)  of  this  section  must  con¬ 
tain  a  signed  statement  showing — 

(1)  The  name  and  address  of  airport; 

(2)  The  name  and  address  of  the 
owner  of  the  airport;  and 

(3)  The  name  and  address  of  the  op¬ 
erator  of  the  airport. 

(c)  Each  airport  operations  manual 
submitted  under  paragraph  (a)  of  this 
section  must  be  prepared  in  accordance 
with,  and  contain  the  information  pre¬ 
scribed  by,  §S  139.31  and  139.33, 
respectively. 

§  139.15  Contents  of  certificate. 

Each  airport  operating  certificate  is¬ 
sued  imder  this  subpart  contains — 

(a)  The  names  of  the  airport,  and  of 
the  owner  and  operator  of  the  airport: 

(b)  Airport  limitations;  and 

(c)  Any  other  item  that  the  Adminis¬ 
trator  determines  is  necessary  to  cover 
a  particular  situation. 

§  139.17  Duration  of  certificate. 

(a)  An  airport  operating  certificate 
issued  under  this  subpart  is  effective 
until  it  is  surrendered  or  the  Adminis¬ 
trator  suspends,  revokes,  or  otherwise 
terminates  it. 

(b)  The  Administrator  may  suspend 
or  revoke  an  airport  operating  certifi¬ 
cate  under  section  609  of  the  Federal 
Aviation  Act  of  1958  (14  U.S.C.  1429)  and 
the  applicable  procedures  of  Part  13  of 
this  chapter  for  any  cause  that,  at  the 
time  of  suspension  or  revocation,  would 
have  been  grounds  for  denying  an  appli¬ 
cation  for  a  certificate. 

§  139.19  Exemptions:  Safely  equip¬ 
ment. 

(a)  Any  person  required  to  apply  for 
an  airport  operating  certificate  under 
this  part  may,  within  the  period  of  time 
prescribed  in  paragraph  (b)  of  this  sec¬ 
tion,  petition  the  Administrator,  under 
§  11.25  of  Part  11  of  this  chapter  (Gen¬ 
eral  Rule  Making  Procedures),  for  an 
exemption  from  the  safety  equipment 
requirements  of  §  139.49,  §  139.53,  or 
§  139.65,  on  the  grounds  that  compliance 
would  be  contrary  to  the  public  interest. 

(b)  Each  petition  filed  imder  para¬ 
graph  (a)  of  this  section  must  be  sub¬ 
mitted  in  duplicate  to  the  appropriate 
FAA  Airport  field  office  in  whose  area 
the  applicant  proptoses  to  establish  or 
has  est^lished  its  airptort,  no  later  than 
September  19,  1972,  in  the  case  of  an 
airptort  that  is  in  opteration  before  July 
21,  1972,  or  at  least  180  days  before  the 
date  of  intended  opterations,  in  the  case 
of  an  ahport  not  in  (^ration  before 
July  21, 1972,  unless  good  cause  is  shown 
in  that  petition. 


(c)  Each  petition  filed  imder  this  sec¬ 
tion  is  referred  for  action  to  the  appro¬ 
priate  Regional  Director  who  may  grant 
or  deny  the  pietition.  However,  if  the 
Regional  Director  finds  that  the  grant 
or  denial  Involves  a  technical  or  i>ollcy 
determination  that  should  be  made  by 
the  Administrator,  he  refers  the  p)etition 
to  the  Administrator  for  final  action. 

§  139.21  Deviations. 

In  emergency  conditions  a  certificate 
holder  may  deviate  from  any  require¬ 
ment  of  Subpart  E  of  this  part  if  those 
conditions  require  the  transportation  of 
p>ersons  or  supplies  for  the  protection  of 
life  or  property.  Each  certificate  holder 
who  deivates  from  a  requirement  under 
this  parsigraph  shall,  as  soon  as  prac¬ 
ticable,  reptort  in  writing  to  the  appro¬ 
priate  FAA  Airport  field  office  in  whose 
area  the  airport  is  located,  stating  the 
nature,  extent,  and  duration  of  the 
deviation. 

§  139.23  Personnel. 

Each  applicant  for  an  airport  operat¬ 
ing  certificate  under  this  subpart  must 
show  that  it  has  available  sufficient  qual¬ 
ified  p>ersonnel  to  comply  with  the  re¬ 
quirements  of  this  part. 

Subpart  C — Airport  Operations 
Manual 

§  139.31  Preparation  and  niaintenanee. 

(a)  Each  applicant  for  an  airp>ort 
opterating  certificate  must  prepare  and 
submit  for  approval  by  the  Administra¬ 
tor,  with  its  application  for  a  certificate, 
its  airport  operations  manual. 

(b)  Each  certificate  holder  shall  keep 
its  airport  operations  manual  current  at 
all  times  after  it  is  approved. 

(c)  Each  certificate  holder  shall  main¬ 
tain  at  least  one  complete  copy  of  its 
approved  airport  operations  manual  at 
its  principal  operations  office,  and  shall 
make  it  available  for  inspection  upon  the 
request  of  the  Administrator. 

§  139.33  Contents. 

Each  airport  operations  manual  re¬ 
quired  by  S  139.31  must — 

(a)  Include  all  of  the  information 
necessary  to  show — 

(1)  Compliance  and  the  means  and 
procedures,  in  detail,  used  to  comply  with 
each  certification  rule  prescribed  by  Sub¬ 
part  D  of  this  part,  including  a  descrip¬ 
tion  of  the  airport  firefighting  and  rescue 
equipment  and  service  for  the  airport; 
and 

(2)  The  means  and  procedures,  in  de¬ 
tail,  to  be  used  after  certification  to  com¬ 
ply  with  each  operations  rule  prescribed 
by  Subpart  E  of  this  part. 

(b)  Include  instructions  and  informa- 
ticHi  necessary  to  allow  the  personnel 
concerned  with  operating  the  airport  to 
perform  their  duties  and  responsibilities; 

(c)  Include  operational  lines  of 
succession: 

(d)  Include  airport  familiarization 
suih  as  gridmaps,  terrain  features,  ar¬ 
rival  and  departure  routes  in  the  imme¬ 
diate  vicinity  of  the  airport,  run¬ 
way  identification,  obstructions,  and 
taxi  ways; 


(e)  Include  procedures  for  avoidance 
of  interruption  or  failure  of  utility  facili¬ 
ties  or  navalds  during  construction  work, 
and  indicate  the  existence  and  location 
of  a  current  utility  layout  plan; 

(f)  Be  in  a  form  that  is  easy  to  revise; 

(g)  Have  the  date  of  the  last  revision 
on  each  page  concerned;  and 

(h)  Show  approval  by  the  Adminis¬ 
trator,  any  airport  limitations  and  other 
items  placed  cm  its  operating  certificate 
under  §139.15,  and  any  exemption  from 
compliance  with  safety  equipment  re¬ 
quirements  granted  under  fi  139.19. 

Subpart  D — Certification:  Eligibility 

§  139.41  Eligibility  requirements:  gen¬ 
eral. 

To  be  eligible  for  an  airport  operating 
certificate,  an  applicant  must— 

(a)  Comply  with  the  applicable  re¬ 
quirements  of  Subparts  A,  B,  and  C  of 
this  part;  and 

(b)  Comply  with  each  applicable  sec¬ 
tion  of  this  subpart. 

§  139.43  Pavement  areas. 

The  applicant  for  an  airport  operating 
certificate  must  show  that  the  pavement 
lips  (runway,  taxiway,  and  apron)  on  its 
airport  do  not  exceed  3  inches  dif¬ 
ference  in  elevation  between  full  strength 
pavement  and  abutting  shoulders. 

§  139.45  Safety  areas. 

(a)  The  applicant  for  an  airport 
operating  certificate  must  show  that  on 
its  airport — 

(1)  Each  safety  area  has  no  poten¬ 
tially  hazardous  ruts,  depressions, 
humps,  or  other  surface  variations; 

(2)  No  object  is  located  in  any  safety 
area,  except  objects  that  must  be  main¬ 
tained  because  of  their  functions  or  that 
are  constructed  on  frangible  mounted 
supporting  structures  of  minimum  prac¬ 
tical  height;  and 

(3)  It  has  a  storm  sewer  system  suf¬ 
ficient  to  adequately  handle  the  drainage 
of  water  off  each  safety  area  or  the  to¬ 
pography  of  the  airport  allows  direct 
runoff  of  that  water. 

(b)  As  used  in  this  section,  “safety 
areas”  are  the  following: 

(1)  “Runway  safety  areas”: 

(i)  If  constructed  before  February  18, 
1970,  a  cleared,  drained,  and  graded  area, 
at  least  400  feet  in  width,  the  center  por¬ 
tion  of  which  is  the  usable  rimway,  and 
which  extends  200  feet  beyond  each  end 
of  that  runway. 

(ii)  If  constructed  after  February  17, 
1970,  a  cleared,  drained,  and  graded  area 
abutting  the  edges  of  the  usable  runway 
and  symmetrically  located  about  the 
runway,  whose  outer  edges  are  at  least 
500  feet  apart,  and  a  symmetrical  rec¬ 
tangle  located  about  and  extending  200 
feet  beyond  each  end  of  that  runway. 

(2)  “Taxiway  safety  area” — ^A  cleared, 
drained,  and  graded  area  abutting  the 
edges  of  the  taxiway  and  symmetrically 
located  about  the  tajciway  in  accordance 
with  the  applicable  criteria  used  at  the 
time  of  construction  of  the  taxiway. 

(3)  “Extended  runway  safety  area” — 
A  rectangular  area  along  the  extended 
runway  centerline,  that  begins  200  feet 
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outward  from  the  end  of  the  usable  run¬ 
way  and  extends  in  accordance  with  the 
applicable  criteria  used  at  the  time  of 
construction  of  the  runway. 

§  139.47  Marking  and  lighting  runways, 
thresholds,  and  taxiways. 

(a)  The  applicant  for  an  airport  op¬ 
erating  certificate  must  show  ^at  any 
items  of  nmway,  taxiway,  and  threshold 
lighting  listed  in  this  paragraph  that  it 
has  on  its  airport  are  in  operable 
condition. 

(1)  Runway  and  taxi  way  items: 

(1)  Elevated  runway  and  taxi  way 
lights. 

(ii)  Apron  edge  taxiing  lights. 

(ill)  Category  n  and  Category  in 
lighting  (when  approved  and  installed) . 

(iv)  Taxiway  centerline  lights. 

(2)  Rotating  airport  beacon. 

(3)  Obstruction  lights. 

(4)  Approach  aid  lighting  owned  by 
the  applicant:  SAVASI,  REILS,  and 
VASI-2,  each  properly  aimed ;  and  MALS 
giving  proper  guidance  to  the  user. 

An  airport  lighting  item  is  considered  in¬ 
operable  if,  during  periods  of  use,  it  falls 
to  adequately  illuminate  its  area  or 
creates  a  lighting  effect  that  misleads  or 
confuses  the  user. 

(b)  The  applicant  must  show  that  any 
guidance  signs  installed  on  its  airport  are 
in  operable  condition. 

(c)  The  applicant  must  show  that  all 
surface  apron,  vehicle  parking,  roadway, 
and  building  illumination  lighting  on  its 
airport  is  so  designed,  adjusted,  or 
shielded  as  not  to  blind  or  hinder  air 
traffic  control  or  aircraft  operaticms. 

(d)  The  aiH>licant  must  show  that  any 
of  the  followtog  markings  that  it  has  on 
its  airport  are  clearly  visible  and  in  good 
condition: 

(1)  Rimway  centerline,  threshold, 
touchdown  zone,  and  designation  mark¬ 
ing. 

(2)  Taxi  way  centerline  marking. 

(3)  Markings  indicating  ILS  critical 
areas. 

(4)  Holding  lines  for  Category  n  oper¬ 
ations  and  for  taxiways. 

§  139.49  Airport  firefighting  and  rescue 
equipment  and  service. 

Except  to  the  extent  that  the  Adminis¬ 
trator  determines  under  8  139.19  that  it 
would  be  contrary  to  the  public  interest, 
the  applicant  for  an  airport  operating 
certificate  must  show  that  it  has,  and  will 
have,  available  during  air  carrier  user 
operations,  at  least  the  airport  firefight¬ 
ing  and  rescue  equipment  with  the  vehi¬ 
cle  response-time  capability  and  trained 
personnel  prescribed  in  this  section. 

(a)  The  applicant  must  show  that  it 
has  at  least  the  required  firefighting  and 
rescue  equipment  assigned  to  the  appro¬ 
priate  Index  listed  in  paragraph  (b)  of 
this  section.  The  applicable  Index  Is  de¬ 
termined  by  the  longest  large  aircraft, 
operated  by  an  air  carrier  user,  with  an 
average  of  at  least  five  scheduled  de¬ 
partures  per  day,  served  by  the  airport. 
However — 

(1)  Where  the  airport  serves  an  aver¬ 
age  of  at  least  five  scheduled  departures 


per  day  by  air  carrier  users,  but  not  at 
least  five  scheduled  departures  of  air¬ 
craft  of  any  one  Index  aircraft,  the  re¬ 
quired  firefighting  and  rescue  equipment 
is  that  assigned  to  the  next  Index  below 
that  applicable  to  the  longest  aircraft 
operated  by  the  air  carrier  users  served 
by  the  airport;  and 

(2)  Where  the  airport  serves  an  aver¬ 
age  of  fewer  than  five  scheduled  depart- 
mes  per  day  by  air  carrier  users,  the 
required  firefighting  and  rescue  equip¬ 
ment  is  that  assigned  to  Index  A  aircraft. 

(b)  The  following  are  the  Indexes 
referred  to  in  paragraph  (a)  of  this 
section: 

(1)  Index  A  aircraft:  No  more  than  90 
feet  long.  One  lightweight  vehicle  pro¬ 
viding  at  least  either  500  pounds  of  dry 
chemical  extinguishing  agents,  or  450 
pounds  of  dry  chemical  and  50  gallons 
of  water  for  aqueous  film  forming  foam 
(APFP)  production. 

However,  when  at  the  time  of  application 
the  applicant  shows  that  it  serves  or 
expects  to  serve  Index  B  turbine  engine 
powered  aircraft  under  conditions  de¬ 
scribed  in  paragraph  (a)  (1)  or  (2)  of 
this  section,  a  lightweight  vehicle  pro¬ 
viding  at  least  500  gallons  of  water  and 
300  poimds  of  dry  chemical  is  required 
for  Index  A. 

(2)  Index  B:  Aircraft  more  than  90 
and  not  more  than  126  feet  long.  One 
lightweight  vehicle  with  at  least  the  ex¬ 
tinguishing  agents  prescribed  in  the  first 
sentence  of  subparagraph  (1)  of  this 
paragraph,  and  one  additional  self- 
propelled  fire  extinguishing  vehicle.  The 
total  quantity  of  water  for  foam  pro¬ 
duction  required  for  this  Index  is  1,500 
gallons. 

(3)  Index  C:  Aircraft  more  than  126 
and  not  more  than  160  feet  long.  One 
lightweight  vehicle  with  at  least  the  ex¬ 
tinguishing  agents  prescribed  in  the  first 
sentence  of  subparagraph  (1)  of  this 
paragraph,  and  two  additional  self- 
pro[>elled  fire  extinguishing  vehicles.  The 
total  quantity  of  water  for  foam  pro¬ 
duction  required  for  this  Index  is  3,000 
gallons. 

(4)  Index  D:  Aircraft  more  than  160 
and  not  more  than  200  feet  long.  One 
lightweight  vehicle  with  the  extinguish¬ 
ing  agents  prescribed  in  the  first  sen¬ 
tence  of  subparagraph  (1)  of  this  para¬ 
graph,  and  two  additional  self-propelled 
fire  extinguishing  vehicles,  llie  total 
quantity  of  water  for  foam  production 
required  for  this  Index  is  4,000  gallons. 

(5)  Index  E:  Aircraft  more  than  200 
feet  long.  One  lightweight  vehicle  with 
the  extinguishing  agents  prescribed  in 
the  first  sentence  of  subparagraph  (1)  of 
this  paragraph,  and  two  additionsd  self- 
propelled  fire  extinguishing  vehicles.  The 
total  quantity  of  water  for  foam  produc¬ 
tion  required  for  this  Index  is  6,000 
gallons. 

(c)  The  quantity  of  water  specified 
for  each  Index  does  not  include  any 
foam  concentrate.  One  of  the  following 
substitutions  may  be  made: 

(1)  Aqueous  film  forming  foam 
(AFFF)  may  be  substituted  for  protein 
based  foam  and  the  quantity  of  water 
reduced  by  30  percent  from  that  specified. 
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(2)  Dry  chemicals  in  the  ratio  of  2.8 
pounds  per  gallon  of  water  may  be  sub¬ 
stituted  for  up  to  30  percent  of  the 
water  specified  for  protein  based  foam. 

(d)  Each  firefighting  and  rescue  vehi¬ 
cle  canying  under  4,000  gallons  of  water 
and  used  imder  Indexes  B  through  E 
must  be  capable  of  discharging  one  com¬ 
plete  charge  of  agent  in  not  less  than 
1%  minutes  nor  more  than  2*4  minutes 
with  all  discharge  orifices  open.  Each 
vehicle  carrying  4,000  or  more  gallons  of 
water  must  be  capable  of  discharging  at 
a  minimum  rate  at  least  1,800  gallons 
per  minute. 

(e)  The  applicant  must  show  by  a 
demonstration  run  that — 

(1)  At  least  one  firefighting  and  res¬ 
cue  vehicle  required  by  the  applicable 
Index  can  reach  the  midpoint  on  the 
furthest  runway  from  its  assigned  post 
within  3  minutes  from  the  time  of  alarm 
to  the  time  of  initial  agent  application; 

(2)  At  least  one  other  firefighting  and 
rescue  vehicle  required  by  the  applica¬ 
ble  Index  can  reach  the  midpoint  on  the 
furthest  runway  from  its  assigned  post 
within  4  minutes  from  the  time  of  alarm 
to  the  time  of  initial  agent  apidication; 
and 

(3)  All  other  firefighting  and  rescue 
vehicles  required  by  the  applicable  In¬ 
dex  can  reach  the  midpoint  on  the  fur¬ 
thest  runway  from  its  assigned  post 
within  4y2  minutes  from  Uie  time  of 
alarm  to  the  time  of  initial  agent  appli- 
caticm. 

(f)  The  applicant  must  show  that  each 
item  of  required  firefighting  and  rescue 
equipment  has  either  a  Hashing  red  or 
a  Hashing  red  and  white  beacon,  and  is 
marked  to  insure  rapid  and  positive  idoi- 
tification.  The  color  of  each  vehicle  must 
insure  contrast  with  the  backgroimd  en¬ 
vironment  for  easy  identification. 

(g)  The  applicant  must  show  that  it 
has  the  capability  to — 

(1)  Operate  and  maintain  all  required 
firefighting  and  rescue  equipment  owned 
by  it  in  operable  condition; 

(2)  Provide  cover  for  all  required  fire¬ 
fighting  and  rescue  equipment  owned  by 
it  if  the  airport  is  located  in  a  geographi¬ 
cal  area  subject  to  prolonged  tempera¬ 
ture  below  33*  Fahrenheit;  and 

(3)  Communicate  with  firefighting 
and  rescue  equipment  to  alert  them  to 
any  existing  or  impending  emergency 
that  reqiiires,  or  might  require,  their  use. 

(h)  The  applicant  must  show  that  it 
has  available  appropriately  clothed  and 
sufficiently  qualified  firefighting  and  res¬ 
cue  personnel  to  insure  at  least  85  per- 
coit  of  the  required  maximmn  agent  dis¬ 
charge  rate  of  firefighting  equipment. 

(i)  The  applicant  must  show  that  the 
firefighting  and  rescue  personnel  are 
familiar  with  the  operation  of  the  fire¬ 
fighting  and  rescue  equipment  and  un¬ 
derstand  the  basic  principles  of  firefight¬ 
ing  rescue  techniques. 

§  139.51  Handling  and  storing  hazard* 
ous  articles  and  materials. 

(a)  The  applicant  for  an  airport  oper¬ 
ating  certificate  must  show  that,  as  the 
cargo  handling  agent,  it  has  adequate 
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controls  and  procedures  listed  herein  to 
protect  property  and  persons  on  the  air¬ 
port  during  the  handling  and  storing  of 
hazardous  articles  and  materials  that 
are,  or  are  intended  to  be.  aircraft  cargo 
while  they  are  on  the  airport.  These  arti¬ 
cles  and  materials  include  flammable 
liquids  and  solids,  corrosive  liquids,  com¬ 
pressed  gases,  and  magnetized  or  radio¬ 
active  materials.  The  following  controls 
and  procedures  are  required: 

(1)  Designated  personnel  to  receive 
and  handle  hazardoiis  articles  and 
materials. 

(2)  Assurance  from  the  shipper  that 
the  cargo  can  be  handled  safely,  includ¬ 
ing  any  special  handling  procedures  re¬ 
quired  for  safety. 

(3)  Provision  of  special  areas  for  stor¬ 
age  while  on  the  ain)ort. 

(b)  The  applicant  for  an  airport  oper¬ 
ating  certificate  must  show  that  it  (or  its 
tenant) ,  as  the  fueling  agent,  has  a  suf¬ 
ficient  number  of  trained  personnel  and 
procedures  for  safely  storing,  dispensing, 
and  otherwise  handling  fuel,  lubricants, 
and  oxygen  on  the  airport  (other  than 
articles  and  materials  that  are,  or  are  in¬ 
tended  to  be.  aircraft  cargo) ,  including — 

(1)  Groimding  and  Are  protection; 

(2)  Public  protection; 

(3)  Control  of  access  to  storage  areas; 
and 

(4)  Marking  and  labeling  storage 
tanks  and  tank  trucks,  including  identi- 
flcation  of  specific  types  and  fuel  octane 
designations. 

§  139.53  Traffic  and  wind  direction  indi¬ 
cators. 

Except  to  the  extent  that  the  Admin¬ 
istrator  determines  under  §  139.19  that 
it  would  be  contrary  to  the  public  inter¬ 
est,  the  applicant  for  an  airport  operat¬ 
ing  certiflcate  must  show  that  it  has  on 
Its  airport  the  following: 

(a)  Wind  direction  indicators,  includ¬ 
ing  wind  trees  or  wind  socks,  installed 
to  provide  appropriate  wind  direction 
information,  and  lighted  during  the 
conduct  of  night  operations. 

(b)  Segmented  circle  traffic  pattern 
Indicators,  if  the  airport  has  no  air 
traffic  control  tower. 

§  139.55  Emergency  plan. 

(a)  The  applicant  for  an  airport  oper¬ 
ating  certiflcate  must  show  that  it  has  an 
onergency  plan  that  insmes  prompt  re¬ 
sponse  to  all  emergencies  and  other  im- 
usual  conditions  in  order  to  minimize  the 
possibility  and  extent  of  personal  and 
property  damage  on  the  airport.  Ilie 
plan  must  be  sufficiently  detailed  to 
provide  adequate  guidance  to  all 
concerned. 

(b)  The  emergency  plan  must  provide 
for  the  following: 

(1)  Instructions  for  response  to — 

(1)  Aircraft  incidents  and  accidents; 

(ii)  Bomb  Incident  procedures  Includ¬ 
ing  designated  parking  areas  for  the 
aircraft  involved; 

(iii)  Structural  fires; 

(iv)  Natural  disasters; 

(V)  Sabotage  and  other  imlawful  in¬ 
terference  with  operations;  and 

(vi)  Radiological  incidents  or  nuclear 
attack. 

(2)  Medical  services. 


(3)  Crowd  control. 

(4)  Removal  of  disabled  aircraft. 

(5)  Emergency  alarm  systems. 

(6)  Mutual  assistance  with  other  local 
safety  and  security  agencies. 

(7)  A  descrip tl(m  of  control  tower 
fimctions  relating  to  emergency  actions. 

(c)  The  applicant  must  show  that  be¬ 
fore  amilying  it  has  coordinated  Its 
emergency  plan  with  law  enforcem^t 
and  flreflghting  and  rescue  agencies, 
medical  resources,  the  principal  tenants 
at  the  airport,  and  other  interested 
persons. 

(d)  The  applicant  must  show  that  all 
airport  personnel  having  duties  and  re¬ 
sponsibilities  under  its  emergency  plan 
are  familiar  with  their  assignments  and 
properly  trained. 

§  139.57  Self-inspection  program. 

The  applicant  for  an  airport  operating 
certiflcate  must  show  that— 

(a)  It  is  equipped  and  capable  of  con¬ 
ducting  safety  Inspections  of  its  airport 
daily  (imless  otherwise  authorized  in  its 
approved  airport  operations  manual), 
and  additionally  when  unusual  condi¬ 
tions  exist  thereon  such  as  during  periods 
of  construction  and  immediately  after 
any  incident  or  accident; 

(b)  It  has  qualified  inspection  per¬ 
sonnel  to  make  the  inspections; 

(c)  It  has  a  system  to  Insure  reliable 
and  rapid  dissemination  of  information 
between  its  airport  personnel  and  in¬ 
terested  tenants;  and 

(d)  It  has  a  reporting  system  to  in¬ 
sure  prompt  corrective  actions  for  im- 
safe  conditions  on  the  airport. 

§  139.59  Ground  vehicles. 

(a)  The  applicant  for  an  airport 
operating  certiflcate  must  show  that  it 
has  appropriate  procedures  and  arrange¬ 
ments  for  the  safe  and  orderly  operations 
of  ground  vehicles  on  air  operations 
areas. 

(b)  The  applicant  must  show  that  it 
provides  the  applicable  following  com¬ 
munications  system  in  operable  condi¬ 
tion: 

(1)  For  an  airport  with  an  air  traffic 
control  tower — 

(1)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  two-way  radio 
communications  between  the  tower  and 
all  ground  vehicles  operating  on  usable 
runways  or  taxi  ways; 

(ii)  Escort  vehicles  equipped  with 
two-way  radio  communications  with  the 
tower,  to  accompany  a  maintenance  or 
service  ground  vehicle  without  those 
commimications.  when  operating  on  us¬ 
able  nmways  or  taxiways;  and 

(iii)  Adequate  other  procedures  to  gov¬ 
ern  the  movement  of  all  ground  vehicles 
when  operating  on  aprons,  parking  areas, 
or  safety  areas  used  by  air  carrier  users. 

(2)  For  an  airport  without  an  air  traf¬ 
fic  control  tower,  adequate  procedures  to 
control  ground  vehicles  through  pre¬ 
arranged  signs  or  signals. 

§  139.61  Obstructions. 

The  applicant  for  an  airport  operating 
certiflcate  must  sh6w  that  each  object 
in  any  area  within  Its  authority  that  Is 
identified  as  an  obstruction  in  Part  77 
of  this  chapter,  is  adequately  lighted  and 


marked.  However,  this  lighting  and 
marking  Is  not  required  if  it  Is  deter¬ 
mined  to  be  unnecessary  by  an  FAA 
aeronautical  study. 

§  139.63  Protection  of  navaids. 

The  applicant  for  an  airport  operating 
certificate  must  show  that  it  has — 

(a)  Procedures  for  preventing  the 
construction  of  facilities  on  its  airport 
that,  as  determined  by  an  FAA  study, 
would  derogate  the  operation  of  a 
navaid  thereon;  and 

(b)  Elstabllshed  procedures  to  provide 
protection,  or  assistance  to  the  owner  (if 
another  person)  in  protection,  of  navaids 
on  its  airport  against  vandalism  and 
theft. 

§  139.65  Public  protection. 

Except  to  the  extent  that  the  Ad¬ 
ministrator  determines  under  §  139.19 
that  it  would  be  contrary  to  the  public 
interest,  the  applicant  for  an  airport 
operating  certificate  must  show  that  it 
has  on  its  airport  appropriate  safeguards 
against  inadvertent  entry  of  persons  or 
large  domestic  animals  onto  any  air  op¬ 
erations  area.  Compliance  with  any  fenc¬ 
ing  requirement  imposed  imder  Part  107 
of  this  chapter  (effective  March  18, 1972; 
37  F.R.  5689)  meets  the  fencing  require¬ 
ment  of  this  section  as  to  persons  and 
vehicles. 

§  139.67  Bird  hazard  reduction. 

The  applicant  for  an  airport  operating 
certificate  must  show  that  it  has  estab¬ 
lished  instructions  and  procedures  for 
the  prevention  or  removed  of  factors  on 
the  airport  that  attract,  or  may  attract, 
birds.  However,  the  applicant  need  not 
show  that  it  has  established  these  in¬ 
structions  and  procedmes  if  the  Admin¬ 
istrator  finds  that  a  bird  hazard  does 
not  exist  and  is  not  likely  to  exist. 

§  139.69  Airport  condition  assessment 
and  reporting. 

(a)  The  applicant  for  an  airport  op¬ 
erating  certificate  must  show  that  it  h^ 
appropriate  procedures  for  Identifying, 
assessing,  and  disseminating  informa¬ 
tion  to  air  carrier  users  of  its  airport, 
by  Notices  to  Airmen  or  other  means 
acceptable  to  the  Administrator,  con¬ 
cerning  conditions  on  and  in  the  vicinity 
of  its  airport  that  affect,  or  may  affect, 
the  safe  operation  of  aircraft. 

(b)  The  procedures  prescribed  by 
paragraph  (a)  of  this  section  must  cover 
the  following  conditions: 

(1)  Construction  or  maintenance 
work  on  pavement  or  safety  areas. 

(2)  Rough  or  w’avy  portions  of  pave¬ 
ment  or  safety  areas. 

(3)  The  presence  and  depth  of  snow, 
slush,  ice,  or  water  on  nmways  or 
taxiways. 

(4)  The  presence  of  snow  drifted  or 
piled  on,  or  next  to,  runways  or  taxi¬ 
ways  in  such  height  that  all  aircraft 
propellers,  engine  pods,  and  wingtips 
will  not  clear  the  snowdrifts  and  snow¬ 
banks  when  the  aircraft’s  most  critical 
landing  gear  is  located  at  any  point  along 
the  full  strength  edge  of  the  runway  or 
taxiway. 

(5)  The  presence  of  parked  aircraft  or 
other  objects  on,  or  next  to,  nmways  or 
taxiways. 
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(6)  The  failure  or  Irregular  operation 
of  all  or  part  of  the  airport  lighting  sys¬ 
tem,  including  the  approach,  threshold, 
runway,  taxiway,  and  obstruction  lights 
operated  by  the  operator  of  the  airport. 

(7)  The  presence  of  a  large  number  of 
birds. 

§  139.71  Identifying,  marking,  and  re~ 
porting  construction  and  other  un* 
serviceable  areas. 

(a)  The  applicant  for  an  airport  op¬ 
erating  certificate  must  show  that  it  has 
appropriate  procedures  for  the  following 
items  when  on  or  adjacent  to  any  air 
operations  area: 

(1)  Conspicuously  identifying  all  con¬ 
struction  areas  and  other  imserviceable 
pavement  and  safety  areas  by  marking 
and  lighting  them. 

(2)  Routing,  marking,  and  lighting  all 
construction  equipment  and  construction 
roadways. 

(3)  Identifying  and  marking  the  loca¬ 
tion  of  all  utilities  in  construction  areas 
that,  if  interrupted,  could  cause  failure 
of  a  facility  or  navaid, 

(b)  Identifying  and  marking  any  areas 
adjacent  to  navaids  that,  if  traversed, 
could  cause  emission  of  false  signals  or 
failure  of  the  navaids. 

Subpart  E — Operations 
§139.81  Operations  rules :  General. 

Each  person  operating  an  airport  for 
which  an  airport  operating  certificates 
has  been  issu^  under  Subpart  B  of  this 
part  shall — 

(a)  Operate,  maintain,  and  provide 
facilities,  equipment,  systems,  and  pro¬ 
cedures  at  least  equal  in  condition,  qual¬ 
ity,  and  quantity  to  the  standards  cur¬ 
rently  required  for  the  issue  of  the 
airport  operating  certificate  for  that 
airport; 

(b)  Have  sufficient  personnel  available, 
and  require  that  personnel,  to  comply 
with  its  approved  airport  operations 
manual  in  the  performance  of  their 
duties;  and 

(c)  Comply  with  the  additional  rules 
of  this  subpart. 

§  139.83  Pavement  areas. 

The  operator  of  each  certificated  air¬ 
port  shall  comply  with  the  following 
requirements; 

(a)  It  shall  promptly  repair  each 
crack,  hole,  or  rough  area  in  a  nmway 
pavement  on  the  airport  that  exceeds  3 
inches  across  or  3  inches  deep. 

(b)  It  shall  promptly,  and  as  com¬ 
pletely  as  practicable,  remove  from  run¬ 
way  pavement  areas  on  the  airport,  snow, 
ice,  slush,  standing  water,  mud,  dust, 
sand,  loose  aggregate,  rubber  deposits,  or 


other  contaminants  as  required  by  oper- 
aticmal  considerations. 

(c)  It  shall  clean  any  chemical  solvent 
used  to  remove  rubber  deposit  from  any 
runway  pavement  area  as  soon  as  pos¬ 
sible,  consistent  with  the  instructions  of 
the  manufacturer  of  that  solvent. 

(d)  Where  sand  is  used  on  ice  on  a 
runway  pavement  area  on  the  airport,  it 
shall  use  only  sand,  free  of  corrosive 
salts,  that  adheres  to  the  snow  or  ice 
sufficiently  to  minimize  aircraft  engine 
ingestion  of  the  sand. 

(e)  It  shall  promptly  prevent  ponding 
on  any  runway  pavement  area  on  the  air¬ 
port  caused  by  inadequate  drainage. 

(f )  It  shall  promptly  prevent  ponding, 
on  paved  taxiways  and  aprons  on  the  air¬ 
port,  that  has  a  depth  or  other  dimen¬ 
sion  that  would  obscure  markings. 

§  139.85  Snow  removal  and  positioning. 

The  operator  of  each  certificated  air¬ 
port  shall  move  any  drifted  or  piled  snow 
off  usable  runway  and  taxiway  surfaces 
and  (except  as  otherwise  authorized  in 
its  approved  airport  operations  manual) 
position  any  snow  or  snowbank  off  those 
surfaces  in  height  so  regulated  that  all 
aircraft  propellers,  engine  pods,  and 
wingtips  will  clear  snowdrifts  and  snow¬ 
banks  when  the  aircraft’s  most  critical 
landing  gear  is  located  at  any  point  along 
the  full  strength  edge  of  the  runway  or 
taxiway.  When  imable  to  comply 
promptly  with  this  requirement,  the 
operator  shall  issue  a  Notice  to  Airmen 
describing  the  existing  conditions. 

§  139.87  Gleaning  and  replacing  light¬ 
ing  items. 

The  operator  of  each  certificated  air¬ 
port  shall  clean  or  replace  each  item  of 
its  lighting  on  the  airport  as  shown  nec¬ 
essary  upon  self-inspection. 

§  139.89  Airport  firefighting  and  reseue 
equipment  and  service. 

The  operator  of  each  certificated  air¬ 
port  shsill  at  all  times  comply  with  the 
following: 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  it  shall  provide  the 
required  firefighting  and  rescue  equip¬ 
ment  and  service  prescribed  in  §  139.49 
during  all  periods  of  scheduled  aircraft 
operations. 

(b)  It  shall  provide  cover  for  all  re¬ 
quired  firefighting  equipment  when  the 
airport  is  located  in  a  geographical  area 
subject  to  prolonged  temperature  below 
33*  F. 

(c)  When  any  required  firefighting  or 
rescue  vehicle  becomes  inoperable,  it 
shall  provide  appropriate  replacement 
equipment  within  8  hours  thereafter. 
However,  if  appropriate  replacement 


equipment  is  not  available  within  that 
period,  it  shall  promptly  issue  a  Notice  to 
Airmen.  When  a  Notice  to  Airmen  is  is¬ 
sued,  and  the  service  level  is  not  restored 
within  10  calendar  days  after  the  date  of 
that  notice,  the  operator  shall  (imless 
otherwise  authorized  by  the  Administra¬ 
tor),  until  that  service  level  is  restored, 
limit  the  air  carrier  user  operations  on 
the  airport  to  the  requirements  of  the 
Index  (no  lower  than  Index  A)  pre¬ 
scribed  in  $  139.49  that  provides  the  pro¬ 
tection  capability  of  the  operator’s 
remaining  equipment.  When  the  one  ve¬ 
hicle  required  in  Index  A  is  inoperable 
and  a  Notice  to  Airmen  is  issu^,  and 
the  service  level  is  not  restored  within 
10  calendar  days,  air  carrier  user 
operations  on  the  airport  must  be 
discontinued. 

§  139.91  Self-in»peetion. 

(a)  ’The  operator  of  each  certificated 
airport  shall  continually  review  its  self¬ 
inspection  program  to  insure  that 
prompt  and  accurate  corrective  action 
is  taken  to  eliminate  unsafe  conditions 
on  the  airport. 

(b)  The  operator  shall — 

(1)  Conduct  a  safety  inspection  of 
the  airport  at  least  once  each  day,  ex¬ 
cept  as  otherwise  authorized  in  its  ap¬ 
proved  airport  operations  manual;  and 

(2)  Conduct  an  additional  safety  in¬ 
spection  whenever  required  by  the  cir¬ 
cumstances,  pertinent  to  construction, 
to  rapidly  changing  meterologlcal  con¬ 
ditions,  to  and  immediately  after  an  m- 
cident  or  accident,  or  to  any  other 
unusual  condition  of  the  airport. 

(c)  ’The  operator  shall  maintain,  and 
keep  for  at  least  6  months,  a  record  of 
each  inspection  prescribed  by  paragraph 
(b)  of  this  section  that  shows  the  cona¬ 
tions  found  and  any  corrective  action 
taken. 

§  139.93  Maintenance  of  approach  and 
other  imaginary'  surfaces. 

’The  operator  of  each  certificated  air¬ 
port  shall,  by  controlling  the  construc¬ 
tion  of  objects  in  any  area  described  in 
Part  77  of  this  chapter  that  is  within 
the  authority  of  the  operator,  maintain 
that  area  at  least  to  the  condition  exist¬ 
ing  at  the  time  of  certification  of  the 
airport,  except  to  the  extent  that  fur¬ 
ther  penetration  of  any  of  those  surfaces 
is  determined  to  be  acceptable  to  the 
Administrator  through  an  FAA  aeronau¬ 
tical  study. 

The  reporting  and/or  recordkeeping  re¬ 
quirements  contained  herein  have  been  ap¬ 
proved  by  the  OfBce  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

[FR  Doc.72-9135  Filed  6-20-72;8:45  am] 
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The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  Include 
new  “Sources  of  Information” 
listings  which  tell  you  what  offices 
to  contact  for  Information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  Is  an  Indispensable 
reference  tool  for  teachers,  students^ 
librarians,  researchers,  businessmen^ 
and  lawyers  who  need  current 
official  Information  about  the 
U.S.  Government. 
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